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1 1 the Office Action, the Examiner noted that claims 15-55 are pending in the application, 
thatlclaims 15-55 are rejected. 

this Amendment, no claims have been added or cancelled. Therefore, claims 15-55 
in the application- 

yj^pplicant appreciates the Examiner's withdrawal of all previous rejections, including the 
obviousness rejection. As discussed below in detail, Applicant respectfully submits that 
newfy cited publication FitketUy is not prior art to the present application. In addition^ the 
ed publication is not combinable with the previously cited patent Hough, and even if 
the resulting combination does not show or suggest the combination of limitations 
the claims. 

Tlhe Examiner's rejections are traversed below. 
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Serial No.: 09/839,301 
Art Unit: 3628 



REMARKS 



(ix: 



Cjlaims 15-55 stand rejected under 35 U,S.C. Section 103 as being unpatentable over 
S- 5,414,621) combined with Pitkefhly, "The Valuation Of Patents: A review of patent 
methods with consideration of option based methods and the potential for further 
. Applicant respectfully traverses these rejections. 
Applicant has addressed the present rejections along the following lines: 
E> aminer Has Failed to Cite a "Prior'' Art Reference 
Ejcaminer Has Failed to Show Any Reasonable Expectation of Success 
xaminer Must Provide Patentable Weight to All Claim Limitations 
Art Teaches Away jfrora Ex^ner's Proposed Combination 
Still Patentable Over Examiner's Proposed Combination 



e Ex aminer Has Failed to Cite a "Prior" Art Reference 



V Ithout conceding that Hough and Pitkethly discloses the combination of features in the 
prefcntly claimed invention, or any of the claimed features for that matter, the Examiner's 
Stat menl that Pitkethly, an article entitled "TflE VALUATION OF PATENTS: A review of 
patfit valuation methods with consideration of option based methods and the potential for further 
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Serial No.: 09/839,301 
Art Unit: 3628 

" discloses one or more individual features of the present invention is respectfully 
tr^erse 1. 

iLpplicant incorporates by reference the previous arguments with respect to tlie 
rtcoijimgs of Hough from the previous Amendment; however, certain arguments may be 
for the convenience of the Examiner. 
1 applicant initially submits that the newly cited publication Pitkethly is not prior art to 
th|pres^t application. Specifically, Pitkethly arguable has a publication date of 1997. 

, the present invention claims priority to December 6, 1993, which is at least 3 years 
before die publication date of Pitkethly- Accordingly, for this reason alone, Applicant 
rei >ecti iiUy submits that the rejection under 35 U.S.C. Section 103, mugt be withdrawn , and 
suflh action is respectfully requested. 

n. i ^e I xaminer Has Failed to Show Any Reasonable Expectation of Success 
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I applicant respectfully submits that the Examiner has failed to show any reasonable 

on of success with respect to the prior art cited in the rejection. 
5 pecific^y, in the Office Action, the Examiner contends that the article Pitkethly states 
ise of an objective valuation method in conjunction with the expertise of these people 
well founded decisions about applications and the resulting patents to be taken" . 
, this statement has nothing to do with the combination of limitations in the presently 
nvention. 

Examiner further states that 'Titkethly also discusses: comparing a patent with other 
patfits \^|hose value is known, accounting valuation and licensing prices (See top of page 7. 

this portion of Pitkethly is actually discussing a prior art method, described in the 
Bacjjcgroind Section of the present ^plication, and does not at all relate to the presently claimed 
. However, this portion of Pitkethly actually teaches away from the present invention 
teaches the older techniques of valuing intellectual property: 



T le aim of market based methods is to value assets by studying the prices of comparable 
ai sets which have been traded between parties at arm's length in an active market. 
P^ irhaps the most obvious case where the method might be said to work and tlie only case 
wpere the cost of an IPR is a possibly useful guide to its value is when the cost concerned 
the price paid for the same IPR in a very recent comparable commercial 



is 



ti ansaction. 
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Serial No.: 09/839,301 
Art Unit: 3628 



coiipar]|son. This is directly counter to the presently claimed invention- 
Examiner further states that "Other detemiining factors, to be applied in detennining 
of the intellectual properties or patents would have been the types of subject, the class of 
pateftt, the related class/subclass of the patent or the related classes/subclasses searched by the 
Lminfc:. See also page 9 of Pitkethly/' However, there is nothing in this section of Pitkethly 
s to this statement by the Examiner Accordingly, Applicant respectfully requests the 
Ex|lmin|r to provide additional detail supporting this aspect of the rejection. 

addition, Pitkethlv proposes a convoluted valuation method based on option 
and admits that the information provided therein is not sufficiently enabled . For 



tie 
t le 



ex^plej Page 20 states: 

Patent application could thus be valued as the present value of the expected future 
n (onopoly profits from the patent less the present value of the cost of the application plus 
value of the put option to abandon the application (which has an exercise price of the 
yet unspent future application costs). Similarly the granted patent could be valued as 
J present value of the expected future monopoly profits j&om the patent less the 
p :esent value of the fiiture renewal fees plus the value of the put option to let the patent 
pse (which has an exercise price of the as yet unspent renewal fee costs). . . . 

Il is thus possible to divide up the various stages of a patent or patent applications life 
it to a series of options which it should be possible to value using some of the concepts 
jscribed earlier. Needless to sav this may well be easier said than done aod whilst a 
nhmber of potential problems have already been disposed of in the preceding 



d scnssion there remain some which will need to be overcome. 



Pag ; 16 ! imilarly admits; 



Tie 



application of option pricing methods to real options involving innovation and by 
iijxplication patents as well is thus by no means a straight forward task 

lenr ore. Page 23 also concedes: 

I le few practical conc lusions described above are naturally temporary since they are 



0) ily using a new theoretical framework to justify existing practice. Further work is 
a leded to apply the methods discussed here to generalised patent valuation problems. 



' le key areas for further research concern assessment of the magnitude of the values of 
o] itions involved in overall patent values, the establishment of means for estimating the 
VI riables used in the valuation methods described above and the assessment of the effects 
ol any simplifying assumptions which will enable them to be used readily by patent 
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addition, Applicant re-asserts the previous arguments with respect to Hough: 
exajnple, the Examiner's statement that Hough discloses "objectively detenninable 
val les f( rming a baseline," is incorrect . Nowhere in Hough is there mentioned the utilization of 
thej|Dbje( tively determinable values to form a baseline as part of the evaluation process, (Column 
15; and line 57 - Column 5, line 1 1). 

addition, the Examiner's statement that Hough shows "deriving first infonnation 
repiesen mg the second objectively detenninable characteristics of the intellectual property" [s 
alsH incjjrrect. That is, the Examiner has not provided any citation to Hough, and Hough merely 
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1 lanagers. This will involve studying the effect of various assumptions about discoimt 
I ates, volatihties, compoundedness and other factors on a rigorous approach. The aim 
\ eing to determine when they should be used and to maximise then-ease of use and utility 
\ /hen they are used. 
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des|ribe( 

hi 
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ass< ssmeat 



fact 



►rese it 



prcj ?rtie5 



ectu il 



basic market value characteristics according to standard accounting techniques as 

below in detail. (Column 8, lines 34-63; Column 7, lines 43-60). 
additionj the Examiner's statement that Hough discloses the use of statistical 
techniques is also traversed. Specifically, Hough merely discloses an assessment 
T i^hich does not compare properties, but only determines an assessed value of a single 
(Column 8, lines 34-63; Column 7, lines 43-60). Without conceding that the 
routine can even be used in the present invention, this aspect of Hough does not in 
disclbse what the Examiner alleges. 

A pplicant also disagrees with the Examiner that the only difference between Hough and 

invention is the use of data. As described below, however, even if the only difference 
t /pe of data, this application is not at all shown or suggested by the prior art, and must be 
pro ided patentable weight. Therefore, even if the Examiner is correct, the claimed invention 
pat^tabl f distinguishes over Hough and Pitkethly. 

A Dplicant also disagrees with the Examiner that the "kind of data" does not affect the 
funlionii ig of the system. On the contrary, it is the specific data that provides the estimated 
mtelJectu il property value and/or worth indicator of the present invention. 

A ?plicant also disagrees that having Hough would motivate one of ordinary skill to other 
for valuation. On the contrary, the Hough system would not at all work in an 
property valuation system. Further, Hough is not at all analogous to an intellectual 
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Serial No-: 09/839,301 
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pre pert) audit system. Accordingly, for these reasons. Applicant respectfully requests 
wi' idra^ val of the present rejection, 

1 1 addition, Applicant disagrees with the Examiner's statement that deteimining an 
est nate 1 value of intellectual property 'Vould have been sought after" from Hough. Actually, 
Ho igh r lakes no mention of intellectual property and would not at all work in the present 
inv sntio i. Withdrawal of the rejection is also respectfully requested for these reasons as well. 

J Lpplicant also disagrees with the Examiner's statement that the motivation would have 
be^ 1 to < 'btain data to make a better assessment of estimating the value. There is no indication, 
exc jpt tl e description in the present application, that this type of data can be used to obtain a 
betj ^ va [uatioiL The Examiner is clearly using the present application and claims as a template 
anc hind sight to try to alter Hough to even remotely resemble the presently claimed invention. 

E egarding the Examiner's statement that Hough considers attributes of real property, 
Ap hcai t does not believe this is at all relevant to the presently claimed invention. As described 
beli w in detail, the Hough system merely values real property using standanl market accounting 
tecl aiqu 5s. The present invention does more than implement current accounting techniques, as 
des ribei herein, 

A pplicant also disagrees with the Examiner that related information would have been 
souj|ht ir an intellectual property valuation. What related infonnation? 

V ^iih regard to the Examiner's statement that it would have been obvious from Hough to 
use frequ ency of citation information, again Applicant does not agree that Hough can be used in 
thisj Hamper to support a rejection based on "blind motivation" and/or **blind modification" of 
Hoil gh 



rent 



^ ith regard to the Examiner^s statement that Hough uses weighing techniques for 



t variables, Applicant disagrees. The Examiner has failed to cite any portion of Hough 
that|J:ecit(!S these featuies- 

ith regard to the Examiner's statement that Hough performs the valuation independent 
of a|cout ting techniques. Applicant disagrees because, as described below. Hough actually uses 
Lccounting techniques that are used for real and tangible property. It is these accounting 
techljuque s that the present invention may leverage and/or employ as just one optional 
cow >one] It in the intellectual property valuation, of the present invention. 
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t .pplicant also disagrees that curve fitting techniques are well know with respect to the 
clailned combination of an intellectual property valuation system and/or method. Applicant 
disjigret s and requests the Examiner to provide a prior art reference describing this well 
kn wn i eature in the context of intellectual property valuations or an affidavit under 37 
CJ .R i ection 1-1 04(d)(2) providing details of why it would have been obvious. In the 
ab| ence of either. Applicant requests withdrawal of this rejection* This is Applicant's 
setilpnd 1 equest for an affidavit. 
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inf 



With] 



basi 



respect to claims 25, 38, 52, Applicant $ubmit$ that the Examiner has not provided 
for this rejection. Specifically, mere reference to figures 12 and 15-18 of Kou^ (i.e., 
ires 12 and 15- 18'*) do not inform the Applicant of anything. Applicant requests the 
to withdraw the rejection or provide detailed reasoning relating to this rejection of 
die||e clafims. This is AppHcant^s second request for additional information. 

A /ith respect to claims 26-27, 39-40 and 53-54, Applicant submits that the Examiner has 
nolllprovlded any basis for this rejection. Specifically, mere reference to columns 1-2 and column 

(i.e. "note column 1 of Hough") do not inform the Applicant of anything. 

Ap|licaAt requests the Examiner to withdraw the rejection or provide detailed reasoning relating 
re jection of these claims. This is Applicant's second request for additional 



rmation 



C 'verall, the Examiner admits that Hough is Umited to a real property system and 
prc|j ades no information or prior art basis for concluding any applicability of Hough to the 
pre ent i ivention. Besides impermissible hindsight and what Applicant believes is a 
miUnteriretation and stretching of Hough, the Examiner also appears to be simply modifying the 
prifflr art In any manner to arrive at the present invention, akin to the obvious to try standard that 
has been rejected by the courts. For example, the CCPA, precedent for the Patent Olfice, has 
hellin j|i reLindeU, 155 USPQ 521, 523 (C.C.F.A. 1967): 

Accordingly, we have criticized the "obvious to try" test on several recent 
opcasions 

Furthermore, application of the "obvious to try" test would often deny patent 
p rotection to inventions growing out of well-plaimed research which is, of coiarse, guided 
ii Lto those areas in which success is deemed most likely. These are, perhaps, the obvious 
a 'eas to try. But resulting inventions are not necessarily obvious. Serendipity is not a 



18 

PAGE 20/28 * RCVD AT 7/11/2006 11:53:23 AM [Eastern OayH^^ 



07/11/2006 12:01 7709510933 



THOMAS, KAYDEN 



PAGE 21 



Hoi 
CC 



1 tie view that success would txave been "inherent" caimot, in this case, substitute for a 
s] lowing of reasonable expectation of success. 

Aci ordit gly, for these reasons as well. Applicant respectfully requests withdrawal of this 
rej^ ;tion 
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addition, the Examiner has failed to provide any basis for which the modifications of 
gh ciuld even work with even a minimal amount of expectation of success. As stated by the 
A ij/n reRinehari, 189 USPQ 143, 148 (C-CP.A. 1976): 



K\\ C laim Limitations Must Be Provided Patentable Weight 



The: 



ent 
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erequisite to patentability. Our view is that "obvious to try"' is not a sufficiently 
scrirainatory test. 



Examiner again maintains that the claimed features of the present invention relating 

ntelfectual property" need not be provided any weight. Instead, the Examiner resorts to a real 

estimator that cannot be used in the present invention, and if so, would render the 

ijivention inoperable. 

licant respectfully disagrees. The Manual of Patent Examining Procedure (MPEP) 

spejific^tly states at Section 2173-05(g), copy enclosed, the following: 

A functional limitation is an attempt to define something by what it does, rather 
by what it is (e.g., as evidenced by its specific structure or specific ingredients), 
is nothing inherently wrong with defining some part of an invention in functional 
tirms. ... 



t lanl 
There j 



A functional limitation must be evaluated and considered, like any other 
Ifanitation of the claiino, for what it conveys to a person of ordinary skill in the 
p ertinent art in the context in which it is used. A functional limitation is often in used 
ii L association with an element, ingredient, or step of a process to define a particular 
capability or puipose that is served by the recited element^ ingredient or step. 

I4 addition, the Federal Circuit has confimied that a data structure was statutory subject 
majjer aid provided the data structure patentable weight over the prior art. The data structure 
m^rel ,owry^ involved the storage, use, and management of information. In holding that the 
dat stru :ture should be ajQforded patentable weight, the Federal Circuit stated: 



In ro Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994), 
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I fore than a mere abstraction, the data structures are specific electrical or magnetic 

5 tructural elements in a memory In short, Lowry's data structures are physical 

e ntities that provide increased efficiency in computer operation. They are not analogous 
1 5 printed matter. The Board is not at liberty to ignore such limitations.^ 



mailer, ^ pplicant respectfully submits that all claims must be provided patentable weight for all 
lim atious recited therein. 



the data structures are to be provided patentable weight, 
application of patentable weight to data was further extended by the Federal Circuit 
7. V. Excel Communications, IncJ The invention was a message record for long- 
elephone calls that was enhanced by adding a primary interexchange carrier (PIC) 
The Federal Circuit noted that the inquiry as to whether an invention including a 
maftema tical algorithm is statutory subject matter focuses on whether the mathematical 
alg( rithnf is applied in a practical manner to produce a useful result. According to the Federal 
Cirjuit: 

[] It is now clear that computer-based programming constitutes patentable subject matter 

s( ' long as the basic requirements of 1 01 are met [T]he focus is understood to be not 

0 1 whether there is a mathematical algorithm at work, but on whether the algorithm- 
c )ntaining invention, as a whole, produces a tangible, useful, result.^ 

T lus, the y47V6r decision illustrates that the only inquiry the reviewing court need make 
is V iieth< r the algorithm produces a tangible and useful result. Accordingly, since the Board has 
aiirflftdv: ndicated that the present ipventiop provides such a result that is statutory subject 



rior Art Teaches Away from Examiner's Proposed Combination 



V 'ithout conceding that Hough and Pitkethly disclose any of the combination of features 
m tj^e presently claimed invention, the Examiner admits that Hough does not disclose the 
applfcatiin of intellectual property. Applicant respectfully submits that there is no suggestion to 
moflify t ough to apply in intellectual property. In fact, the prior art teaches away from 
modifying standard real estate valuations in the intellectual property field. 



Id, 12 USPQ2d at 1035. 

AT& J Corp. V. Excel Communications, Inc., 172 F.3d 1352, 50 USPQ2d 1447, 1450 (Fed. 
CirJ , cer \ denied 528 U.S. 946 (1999), 
Id., i0USPQ2dat 1454. 
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S >ecifically, Pitkethly discloses the following at Page 17: 

C utside the field of academic economics the work done on the valuation of Patents 



u !ing econometric methods is probably little known. The work in general deals with 
a ;gregate values for particular types or cohorts of patents. 



Thilfe, Piflcethly admits that there is only a few select individuals in academics - not 
nec|ssajri ly even one of whom in the computer arts that might be familiar with intellectual 
erty [valuation techniques, and therefore, Applicant respectfully submits that one of 
inarNT skill in the art would not have even been led to Pitkethly. particularly smce 



Pitljpthly is largely ura^lated to the presently claimed invention. 

h , addition, the Examiner cites Pitkethly on page 7. However, this portion of Pitkethly 
act|klly 1 eaches away from the present invention and merely teaches the older techniques of 
valuing i itellectual property: 

T t^e aim of market based methods is to value assets by studying the prices of comparable 
a ;set5 which have been traded between parties at arm's length in an active market. 
P jrhaps the most obvious case where the method might be said to work and the only case 
y\ here the cost of an IPR is a possibly useful guide to its value is when the cost concerned 
ii the price paid for the same IPR in a very recent comparable commercial 
t) ansaction. 



Un| er 
lax^ jly 



difi 

43: 



srenc ;s 



ths 



approach, the commercial transaction is used as the basis for the comparison. This is 
u[u:elated to the presently claimed invention. 

addition, as remarked in the previous Amendment, Gordon and Parr highlight the 
between real property and intellectual property in their 2005 edition on pages 142- 



P iOPERTY DEFINITION: One might imagine that the task of defining a property to be 
a; )praised would not loom large, compared to other requirements of the process* Most 
rc aders may think of property definition as being the same as a physical description. To 

5 sure, that is a part of it. In order to express an opinion about the value of a plot of land, 
0 le must determine its boimdaries and area. We must also know something about its 
physical character-whether it is flat, hilly, dry or wet, and so forth. . . , 

The asset we axe really appraising is the right to use the property, not its physical 
elnbodiment. We therefore must define not only the physical natxu-e of the property but 
a so the rights that will be the basis of the future economic benefits. There is obviously a 
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A xordingly, since the prior art teaches away form the present invention, and since the 
Exdaine] has not provided any motivation ox suggestions to modify Hough in the area of 
inte lectu il property with Pitkethly, Apphcant respectfully submits that the claimed invention is 
patt itabl 5 over Hough combined with Pitkethly. Withdrawal of this rejection is resptsctfully 
reqi sstec. 
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g] eat difference in value between the Ml right of ownership to a machine and the right 



tc| use the machine for three years in the manufacture of a specific product. 

We will be discussing these factors in greater detail when we present the subject 
intellectual property exploitation . 



nver tion Still Patentable Over Examiner's Proposed Combination 



5ven 



Pitk sthly 



El^en if the Examiner's proposed combination is made. Applicant submits that the 
mo(|fied|Hough prior art with Pitkethly does not render the presently claimed invention obvious, 
ly, the Examiner states that the "only difference between the claimed invention and the 
of Hough is the type of data being claimed." As explained above, this admission by the 
Ex^net should be sufficient in of itself to render the currently claimed invention patentable. In 
, however, the claims still recite features not shown or suggested by Hough and 
For example, claim 15 recites the following: 



A computer assisted process for determining an estimated value of an intellectual 
pifoperty portfolio, the process comprising the steps of: 

(a) storing, by a computer^ first objectively detemiinable characteristics of 
representative intellectual property portfolios and objectively determinable values 
c( rresponding to each of the representative intellectual property portfolios, the first 

ol jectively detemiinable characteristics and the objectively determinable valnes foxming a 
seline against which to assess the estimated value of the intellectual property portfolio; 

(b) analyzing the intellectual property portfolio to detemiine second objectively 
d(|terminable characteristics of the intellectual property portfolio to be estimated; 

(c) deriving first information representing the second objectively determinable 
cHaracteristics of the intellectual property portfolio to be estimated responsive to said 
aijalyzing step (b), 

(d) retrieving second information representing the first objectively determinable 
cHaracteristics and the objectively determinable values of the representative intellectual 
pa Dperty portfohos; and 
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(e) comparing the first information received from said deriving step (c) to the second 
mibrmation received firom said retrieving step (d) producing an estimated value of the 
in ellectual property portfolio when the first information of the intellectual property portfolio 
is statistically similar to the second information of one of the representative intellectual 
pr )perty portfolios. 



i Dject vely 



TI te proposed combination by the Examiner does not at all suggest many of the above 
combination^ Without conceding that Hougji and Pitketbly shows any of the features 
lemints of the presently claimed invention, neither Hough or Pitkethlv shows or 

for example, the claimed feature of "the first objectively determinable characteristics and 
determinable values forming a baseline against which to assess the estimated value of 
] itellebtual property portfolio " In addition, neither Hough or Pitke thlv shows or suggests, 
first information representing the second objectively detenninable characteristics of the 
1 property portfolio to be estimated." In addition, either Hough or Pitkethlv shows or 
deriving information firom real estate to be estimated. That is, Hough does not obtain its 

from the real estate itsell^ whereas in the i>rfc&ent invention the inform atioft Is derived 
intellectual property . 



del ving 




disq OSes 
ass6 ised 
con( ediWj 



A 

pro-ttded 



by I 



ougl 



Filrther, neither Hough or Pitkethlv shows or suggests , "comparing the first information 
received 1 rom said deriving step (c) to the second information received firom said retrieving step (d) 
an estimated value of the intellectual property portfolio." There is no disclosure in Hough 
of cflmpaling information to produce the estimate value. As described above, Hough merely 

an assessment routine which does not compare properties, but only determines am 
^alu e of a single pronertv . (Coluirm 8, hnes 34-63; Column 7, lines 43-^60), Without 
that the assessment routine can even be used in the present invention, this aspect of 
Hoijjyi d<|es not in fact disclose what the Examiner alleges. 

cordingly, for these exemplary reasons, as well as the fact that the, Examiner has not 
any basis that the combination of limitations recited in the claims is shown or suggested 
or Pitkethlv , Applicant respectfully requests that the present rejections be withdrawn. 



CONCLUSION 



A jplicants respectfully submit that, as described above, the cited prior art does not show 
or s-llggesf the combination of features recited in the claims. Applicants do not concede that the 
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art shows any of the elements recited in the claims. However, Applicants have 
ipecific examples of elements in the claims that are clearly not present in the cited prior 



addition, each of the combination of limitations recited in the claims includes 
limitations not shown or suggested by the prior art. Therefore, for these retisons as 
Apdlicants respectfully request withdrawal of the rejection. 

Fi rther, there is no motivation shown to combine the prior art cited by the Examiner, and 
if thpse teachings of the prior art are combined, the combination of elements of claims, 

is interpreted as a whole, is not disclosed in the Examiner's proposed combination, 
le cobbination of elements in each of the claims is not disclosed, Applicants respectfully 
reqijlpst tit at the Examiner withdraw the rejections. 

A )plicant5 strongly emphasize that one reviewing the prosecution history should not 
iny of the examples Applicants have described herein in connection with distinguishing 
I rior art as limiting to those specific features in isolation. Rather, Applicants assert that 
it is Jhe o )mbination of elements recited in each of the claims, when each claim is interpreted as 
^ vhich is patentable. Apphcants have emphasized certain features in the claims as 
t present in the cited references, as discussed above. However, Apphcants do not 
t lat other features in the claims are found in the prior art. Rather, for the sake of 
, Applicants are providing examples of why the claims described above are 
distj|igui^able over the cited prior art. 

icants wish to clarify for the record, if necessary, that the claims have been amended 
e prosecution. Moreover, Applicants reserve the right to pursue the original subject 
jr recited in the present claims in a continuation application, 

narrowing amendments made to the claims in the present Amendment are not to be 
as a surrender of any subject matter between the original claims and tlie present 
r^er merely Applicants' best attempt at providing one or more definitions of what the 
icanls believe to be suitable patent protection. In addition, the present claims provide the 
cope of protection that Applicants are seeking for this application. Therefore, no 
estoBpel ihould be presumed, and Applicants' claims are intended to include a scope of 
protj ctioi under the Doctrine of Equivalents. 



A }plii 



Aiyj 
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Fi xther, Applicants hereby retract any arguments and/or statements made duri.ng 
pro*cuti >n that were rejected by the Examiner during prosecution and/or that were unnecessary 
to oj tain allowance, and only maintains the arguments that persuaded the Examiner with respect 
to tl 3 allc wability of the patent claims, as one of ordinary skill would understand from a review 
of t|e pre secution history. That is, Applicants specifically retract statements that one of ordinary 
won d recognize from reading the file history were not necessaiy, not used and/or were 
ted l y the Examiner in allowing the patent application. 

Fi t all the reasons advanced above, Applicants respectfiiUy submit that the rejections 
beei . overcome and should be withdrawn. 

F( ir all the reasons advanced above, AppHcants respectfizUy submit that the Application is 
nditi 3n for allowance^ and that such action is earnestly solicited. 
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T tie Commissioner is hereby authorized to charge any additional fees, which may be 
.ired for this Amendment, or credit any overpayment to Deposit Account No. 20-0778, 
Ii L the event that an Extension of Time is required, or which may be required in addition 
to llat re quested in a petition for an Extension of Time, the Commissioner is requested to grant a 
pet ion : or that Extension of Time which is required to make this response timely and is hereby 
aut oriz« d to charge any fee for such an Extension of Time or credit any overpayment for an 
Ex1pnsic|n of Time to Deposit Account No- 20-0778. 

Respectfully submitted, 
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